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Torts and Retribution is the first work of its kind to offer a comprehensive analytical 
retributive framework for punitive damages across legal jurisdictions. It expands the 
scope of tort theory by unchaining it from the canonically exclusive perspective of 
the defendant by integrating the long-overlooked perspective of victims of 
reprehensible wrongdoing seeking punitive awards. Its cross-disciplinary approach 
brings to tort theory insights from empirical research on social cognition and 
theoretical debates over the retributive justifications for the imposition of 
punishment under a conceptual framework coined Relational Retribution. This 
framework suits both the bilateral structure of tort law and the proactive role 
allocated to the victim in tort litigation. By recognizing the fundamental connection 
between the defendant and the plaintiff, Relational Retribution focuses both on 
punishment as the imposition of a deserved sanction and on the significance of the 
wrongdoing for the victims and their demand for denunciation and value 
affirmation.

Introduction: tort law punishes; I. The Place of Punishment in Torts: 1. Punishment is part of 
tort law; 2. Punishment in tort theory; II. The Retributive Rationale: 3. The punitive puzzle: 
shifting away from deterrence; 4. Relational retribution; 5. Overcoming compensatory 
reductionism; III. Retribution in the Mass-Market Setting: 6. Understanding the collective 
context of wrongdoing; 7. Punitive damages as retributive sanctions for violations of societal 
trust; 8. Product liability, risk regulation and new technologies; IV. Why Tort Law: 9. The 
significance of the tort victim; 10. The significance of the tort process; Conclusion: 
reconciling torts and retribution.
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'Brimming with comparativist insights, 
Torts and Retribution should be read by 
legal scholars and practitioners 
throughout the world. The book deepens 
our theoretical conception of punitive 
damages and, in the process, expands 
our understanding of tort law itself.' 
Douglas A. Kysar, 
Joseph M. Field '55 Professor of Law, 
Yale University

'No better book has been written to 
challenge conventional thinking about 
the boundary between criminal law and 
tort. Specialists in both fields will be 
required to rethink their preconceptions.
Douglas Husak, 
Distinguished Professor of Philosophy 
(Emeritus), Rutgers University
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